draft/ outline of freedom of information act appeal 

To: Files, JNS 

(Refer to Kleindienst ’ s letter of May 7, 1971. The appeal is due June 7. I 
expect I will end up filing suit, so this is to some extent a ureview of arguments 
for the brief. Let me know if you think certain points should' be ’saved’ for then.) 

Pend to AG. 

Dear Mr. Mitchell j 

mis is k in response to Mr. Kleindient's letter of May 7, concerning my 
requests for access to certain records inder the Freedom of Information Act/ 

I hereby appeal -the denials'" in items 2 and 3 of his letter. As required by 
£i 28 C.F.R. 16.5(c), I am sending this request for review to your office, with 
a copy to Mr. Kleindidnst. 

i .will present my arguments for disclosure in reverse order of the numbered 
items in Mr. KleindieBBt s letter. With regard to point (3)# my request for 
specified Commission Documents: 

( a ) Thank you for providing the information about those requested cages 
which have recently been made public. I have already obtained conies from the 
National Archives. /~I already had these pages when I made the request, of course, 
and they probably shojtuld never have been withheld in £Bb first nlace, but I see 
no point in bringing this up ._7 

(b) You denied my request for CD 75. pages 400 and 426. I would like to 
point out that the Warren Commission published what purports to be those pages 

as part of Commission Exhibit 1141. It is possi/b&e' that some of the information 
was; deleted in the published version. Z //Perhaps add: the Commission deleted 
infiwmation indicating that Jack Ruby was acquainted with Mafia figure Joseph 
Cirello from the published version of CE 153^ I am asking that you check to 
see; if the entire pages were published. If not, I ask that you release the 
remainader, since I expect that the withheld parts would add little to what has 
been published. If the entire page is published, I ask that you so advise me, 
and: ask the Archives to remove these pages from the list of what is withheld, 
xxxjuc^sti i think that it is in your interest, and in the public interest, that 
the amount of withheld material in &fe±x±kzsc this case be as small as possible. 

I note that these pages wss were originally withheld under Guideline sfesx 3, 
the relevant section of which would appear to be that relating to the protection 
of sources. I suspect that page 400 was supposed to be withheld because it 
reveals that banks provided ’confidential’ information to the FBI without# the 
issuance of a subpoena. It hardly seems necessary to protect such methods of 
obtaining information when it is widely known that they are used, i /~ perhaps 
leave out this last jde paragraph .Jx / Enclose copy of pages from CE 1141/ 

(c) You denied my request jj for x page 2 of CD 653 , under the investigative 
file exemption of the law. 

First, I wish to object to your citation of the investigative file exemption 
rather than the less broad guidelines for public disclosure of Warren Commission 
Documents. I note that those guidelines were approved by Mr. McGeorge Bundy, 

Special Assistant ±k to the President, on April 19, 1965, ajfrj^ are presently cited 
by the Archives 12 s as the reason for withholding of certain material. These 
guidelines were cited by the FBI in their memo on August 10, I 965 , entitled 
Public disclosure of Warren Commission Records" as authority (i/not quite right ~f 
for the release of many documents. It is clear that the FBI does not risk wish to 
apply the investigative file" exemption to all the records it gave the WC, since 
, as you know, within the last several months it has authorized the disclosure of 
hundreds of formerly withheld CD’s, all of which are just as much mw-s* 8 ? part of an 
investigative file as the xaaa’ww jacx material I have requested. 
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In 1965» the FBI requested the nondisclosure of CD 653 under guideline 
§£?x 3B; that is, disclosure ‘'might reveal the identity of confidential sources 
of information and impede or jeopardize future ix investigations by precluding 
or limiting the use of the same or similar sources hereafter." I have some 
knowledge of the contents of page 2, and it seems clear to me that it cannot be 
properly withheld. It is common knowledge, and has been for some time, even before 
the recent disclosures in the press, that the FBI has access to records of 
schools, telephone and telegraph companies, a banks, and the like. I do not think 
many people would argue that the FBI. should have no access to such records when 
pursuing a criminal investigation / of course, they should have to get a wasrant 
or subpoena, but let's forget that!_/, and it can hardly be argued that the 
disclosure of another case of such FBI access might impede further investigations. 

I therefore ask that you examine the page in question and authorize its release. 

£~1 have all 3 pages of CD 653 , which I got from one of the office files 
in the Archives which had been sloppily cleared. Page 2 is fiom the records 
of Western Union, and sets fort the telegram sent by attorney Harold McDermid to 
Oswald offering his services as counsel. Fee also Newman book, pp. 556-SMx 5^0, 
and references cited there.]]? 

If you cllim that this page^ can be withheld under 5 U.S.C. 552(b)(7), I 
ask you to tell me just what "law-enforcement purpose” was served by the compilation 
of that information. 

(Add above) The purpose of the Freesom of Information Act was veyy clearly 
to increase, not to decEease?!, the accessibility of information to the public. 

It was certainly not intented that the broad "investigative file" exemption 
be used to restrict the availability of m such material that is ordinarily made 
available. /~£ee 5USC552 c. "This section does not authorize withholding of 
information or limit the availability of records to the public, except as specifically 
stated in this section. I guess that means that only the exemptions listed can 
be cited as reasons? In any case, the intent of the law is clear. _7 

For example, the exemption^ authorizes disclosure jfoxEq dbd&cdckg xBx i amt of 
"investigatory files compiled for law enforecement purposes except to the extent 
available by law to a party other than an agency. " As explained in the Attorney 
General's memo of June 196?, the exception d confirms "the availability to litigants 
of documents from investigatory files to the extent to which Congress and the courts 
imve made them available to such litigants." Thus, it hardly seems proper to 
apply just the exemption to material which, before the law came into effect, was 
X covered by the less-restrictive Guidelines. 

Item 2 of Mi, Kleindiesnt ' s letter concerned my request for certain records 
relating to Carlos Quiroga, and information he provided relating to Lee Harvey 
Oswald. This request was also denied under the "investigative file" exemption. 

This requests covered the reports on Mr. Quiroga 's information, whether or 
not they were provided to the Warren Commission. Your reply indicates that some 
such reports exist, but does not indicate if they were given to the Commission. 

For those that were, the Guidelines should apply, for reasons I have indicated 
above. I would like to present the following arguments that none of the requested 
material can or (?) should be withheld. 

As you know, the exemption covers "investigative files compiled for law enforcement 
purposes." Cau2fi you please tell me what law-enforcement purpose was served by 
the compilation of a file on Lee Harvey Oswald before the assassination, beginning 
with newspaper clippings of his defection to the foviet Union (CS 834, item 1)7 
One may allege that ±xs the purpose of the file on Oswald was not enforcement of 
any law but to intimidate him in connection with he legal publicity activities on 
behalf of the Pair Play for Cuab Committee®, or to recruit him as a potential FBI 
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informant. I am aware that some of the FBI reports on Oswald bear the caution 
"Internal Security - Russia - Cuba," suggesting that they related to an investigation 
under the internal security Act. However, there are indications that such was not 
the real purpose of the investigation. For example, I suggest that if it had been, 
the FBI would have followed up the lead provided by Oswald himself on August ± 10, 

19^3* that the K3X FPCC fescd was operating out of 5^ Camp St., in New Orleans. 

None of the material I have seen indicates that there was any interest in this 
clue before the assassination. In any case, the question of whfejher there 
was a law-enforcement purpose in this investigation remains, in my opinion, open. 

£~I am going to make that argument, but I don't really third? it could 
convince anybody„__7 

I wish to remind you that the investigatory file exemption is not mandatory. 

I Efuota from your letter to me of December l6, 1970: "The exemptions in the Act are 
not prohibitions against disclosure; they merely authorize the withholding of 
materials by removing the otherwise applicable compulsory disclosure requirement. 
Accordingly, in this ease, as in any other case, it is my Skx duty to determine 
whether the requested material, although unquestionable exempt, should fes nevertheless 
be disclosed." In that letter, and previously, you provided me with specific 
reasons for the nondisclosure . On the contrary, Mr. Kleindidnst incorrectly stated 
in his letter that he "cannot" or 56c is "unable” to gtant my request "in that" the 
requested records are (he claims) covered by the exemption. 

i note in passing that ±± if your office really believed that the material 
should be withheld simply because it sssc may be covered by the broad exemption, 
there was hardly any need for the response to take nearly five months. 

/"These points should be reordered logically -J 

The 33 E 2 purpxsse of the investigative file exemption is evidently to protect 
ongoing agabdterfemExinvestigations , investigative m methods that will continue to 
be used, and the like. I stipulate that in ordinary cases 

such reasons are valid. However, the Oswald file is in no shk& sense an ordinary 
one. The Justice Department has, I feel, waived its right to consider it thus 
by releasing the great bulk of the material that was given to the Warren Commission. 
Some was released quite recently, and that material includes much that would propoerly 
be withheld if it were not related to such a special and significant case - for 
example, personal material, background informantion on many people, etc. Fven the 
published hearings of the Warren Commission include much information that would 
properly be kept confidential if an ordinary case. 

At stee point, there is no longer any need to protect the information in 
invest igative files; this is recognized in principle by the FBI, which has set 
a 75 -year period of nondisclosure for ordinary investigative reports/^ , /"Reference i/7 
In other words, at some point in time an "investigative file" becomes essentially 
archival. Could you ±hh tell me if the investigation of the assassination he is 
continuing on an active basis? If not, I feel that the files should be considered 
important historical documents and not an investigative file. //"Fat chance!_7 

I certainly do not believe that you should apply stricter standards to relevant 
material because it is not in the files of the Warren Commission. As I can document 
for 1 you, some of the members 4 and staff of the Commission thought that they had been 
given access^ to all FBI records on Oswald, while others knew that they had not. 

I can argue that the FBI did not encourage the Commissinn to study all the relevant 
fil.es, and that they may have deliberately withheld material from the Commission. 

For you to claim that records need not meet the strict standards of the Guidelines 
because they were not given to the Commission is in effect to claim that since the 
FBI managed to keep this material from the Commission it should be able to keen them 
from other investigators as well. T suggest that, on the contrary, in would be 
in your interest to encourage maximum disclosure of any information that the Commission 
did! not get interested in, ±e in order to quell speculation that the FBI misled the 
Commission. /~I could make this stronger. Do I want to??_7 
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D- can argue that everything the FBI had on LHO before the assassination is 
required to be in the Archives. According to HR 327 and 433, the WC "reviewed" 
the complete FBI files. Clark's executive order covered all evidence "considered" 
by the Commission. Although the intent of that order was not to transfer to the 
Archives anything the government may have had - it was meant to cover the specific 
material listed - there is an inclusive clause^ tacked on that seems to say that. 
Clark probably thought that everything the ¥C considered that the Government 
already owned was already in the Archives. I think I will save this argument for 
the appeal on my pending ana request for all the pre-assassination files .J 

The above remarks apply to all of my requests where you have x claimed the 
investigative file exemption. Let me remind you is less abstract terms what is 
hte subject matter of this particular request: 

About three months before/ the assassination of President Kennedy, Lee Harvey 
Oswald was visited by an anti-Castro ±s Cuban who was also an FBI informant. 

The FBI gave the barren Commission a brief and indequate interview report, in whshh 
that informant was not named; he was never questioned by the Commission. Other 
reports of information which that informant had provided to the FBI relating to 
Oswald is suppressed. 

Let me discuss one particular record that is covered by my request. On 
November 30 » 1963, Mr. Cuiroga informed the Secret Service that he went to Oswald’s 
house with the intent of infiltrating the FS FFCC organization. "Carlos (Cuiroga) 
said he had been willing to join the Fair Play for ‘Cuba group provided it^ was 
done with the backing of the FBI or the local police force. He said he had made 
this known to Lt. Martello, NOPE, who apparently forgot about it. Pie said he did 
not contact the FBI for the reason on a previous occasion he had notified their 
office that Oswald was handing out what he assumed to be pro-dommunist literature 
in front of the International Trade Hart, New Orleans, and the FBI had given him 
the cold shoulder ." (CE 3119, p. 20 - 21 ) 

Now the only time Oswald is known to have distributed literature at the TTM 
was; on August 1 6. CD 75 » pp. 705-6 refelcts that Quiroga was informed about that 
incident and notified the police , ’Tout the police arrived too late . " That interview 
does not indicate that he notified the FBI. 

In fact, in there is no evident reason why the FBI would give him the "cold 
shoulder" upon receipt of such information, Sal /~Qf coursers there is!_7 The 
re?: port of SA Kaack, CE 826, does not even mention that dmonstration , sx so it 
apprears that he did not know about it.xighxxa: /"it is, however, mentioned in the 
DeBrueys report, with no idication of where Be3 got his information; I suspect he 
wasi kix there in person. This is treading on very touchy ground hereli_7 

The records of the FBI should indicate/ if in fact 'Cuiroga did notify them 
on August 16, and what response was made. If his stoisy is false, that xaxggabcxfflri cgga nB C 
serious questions about why he told the Secret Service what he did, why Kid he 
xd did not immediately notify the FBI of his contact with Oswald, etc. / if his 
story is true, that rasies lots of questions too, I would rather just bring up 
those that do not obviously incriminate the FBI but suggest that I am suspicious 
of -Cuiroga ’s authenticity J It raised the possibility that Quiroga ’s intent was 
not in fact to infiltrate Oswald's organization as at all. 

All of the ss above issues seem to have escaped the attention of the Warren 
Commission. One contributing factor wi±k was the withholding of Oairoga ' s name, in 
the above-cited interview report and x elsewhere. I have seen WC she records that 
prove that the person who prepared questions on this matter for Marina Oswald was 
not aware that the unnamed FBI informant was the same person discussed in Carlos 
Bringuier's testimnoyy. Since the Commission wanted to prove a negative with 
regard to Oswald's Cuatn associates — that he did not have help - it seems evident 
that they should have been given every scrap of information which the FBI had 
on such matters, including the record of Quiroga 's attempts to provide information 
to the FBI. I think you should want to correct the impression that such information 
was deliberately kept from the Commission. 

he/ above on Cuiroga is more or less off the top of my head. I may be able 
■pr :r to dig up more information and put it together better. The problem is, do I 
want to tell Mitchell any of this? Advise welcomed.// -_/ 
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The last of my requests fex was for any reports of FBI interviews feto 
of Edward S. Butler relating to Oswald, other than CD 231, cage 18. You 
advised that there are no such additional reports. 

Thank^ you for telling me that a transcript of Butler's radio debate 
with Oswald is in CD 897. I was already aware that thie was the transcript 
which the FBI obtained ikxk before the assassination, anf that another transcript 
is published by the Commission as Stuckey Exhibit 3* Contrary to your inference, 
EsyjxstHKwatx this request was not made because of my interest in what was said 
at that debate. Although that was Butler's only contact with Oswald, he was 

involved in the preparations for the debate. Those preparations, and the circumstances 
which 5b sk led to the debate, were naturally a subject of interest to the Hat ten 
Commission. (See TJR 410); testimony was taken from Carlos Bringuier and William 
Stuckey, but not from the remaining participant, Mr. Butler. The Commission 
did note that Butler and Stuckey had each independently found out about Oswald's 
defection to Russia. (l-lR 410; 11H168). Stuckey thought that Butler's source 
was: "the House Un-American Activities Committee or seomthing like that." (11H168) 

Carlos Bringuier also told How Butler tried go get more information about Oswlld 
for the debate. (10K42) £~ Quiroga was in on this conversation \J 

it would seem to me that anyone who was involved in the preparations for 
the debate which gave Oswald so much publicity would x have been ihs asked about 
his activities in this respect by the FBI. After the asss.ssination, Mr. Butler 
has frequently written and spoken about his encounter with Oswald. (F.g., the 
December 11, 1963 edition on '"Victory, " the official publication of INCA, the 
organisation of which T5r. Butler was Executive Vice-President, carried a front-page 
article by Butler on his contact with Oswald and his interpretation of his motivation. 
Mr. Butler also testified on November 24, 1963s before the Senate Internal 
Security Subcommittee, and was personally known to Hale Boggs, a member of the 
Warren Commission. Given all this, it surprised me that kz the Commission did not 
call him as a witness, and that the only FBI report I could locate was the one 
in CD 231. As I noted in my letter of December 9« that interview is dated 
nearly a month after the assassination, and contains no information about the 
background ixSjssmxkisx of the debate, Mr. Butler's impressions of Oswald^, etc. 

From the fact that the FBI agent asked Butler if he knew Ruby, I inferred that 
this was a supplemental interview, since many of Oswald's contacts were in 

fact reinterviewed to see if they knew Ruby. Of the many FBI reports I have 
seen, I can recall few if any which concern a person who had or claimed direct 
contact with Oswald yet are this short. I will of course accept your assurances 
tha.t there are no other reports on ±±z interviews with Butler, but I ask that 



in light of the above observations you have that claim double-checked. 

/Maybe add: HV7 sent me something which reportedly is a quote of Butler saying 
he was interviewdd at leggth by the FBI. I'll have to dig that up. 

Mention 1 have the record Butler put out. 

Hard to believe that if his only contact with the FBI was the 12/18 
interview, he would haxs not have offered his impressions of Oswald. 

FBI should have been interested in the indication that some private or official 
group had a file on Oswald, from which Butler got his information. 

Butler is mentioned in the Kaack and DeBrueys reports. J 

/T suspect that HI? is right - Butler was working for someone, maybe La. HUAC. 

I have asked the Archives whom to ask for the release of the last 6 cages of CD 365 > 
the La. compilation on LEO. 

This is all sort of sensitive stuff. Should I be telling the FBI this? Anyone 
else I should tell, to protect myself? I wouldlike to tell enough so that the^ FBI 
will take my requests seriously. 

Incidentally, I suspect that Klaindienst ’ s letter is verbatim what was given 
him by the FBI. When I spoek to Rolipp I saw that he was getting "recommendations" 
from the FBI in writing, as one would expect. 

Advise - suggestions » comments - cautions - urgently desired !_/ 

Paul L. Hoch 
May 14, 1971 




